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§ 41.102 Personal appearance of appli-
cant. 

(a) Personal appearance required or 
waived. Except as otherwise provided in 
this section, every alien seeking a non-
immigrant visa is required to apply in 
person before a consular officer. The 
requirement of personal appearance 
may be waived by the consular officer 
in the case of any alien who is: 

(1) A child under 14 years of age; 
(2) Within a class of nonimmigrants 

classifiable under the visa symbols A, 
C–2, C–3, G, or NATO; 

(3) An applicant for a diplomatic or 
official visa; 

(4) Within a class of nonimmigrants 
classifiable under the visa symbols B, 
C–1, H–1, or I; 

(5) Within a class of nonimmigrants 
classifiable under the visa symbol J–1 
who qualifies as a leader in a field of 
specialized knowledge or skill and also 
is the recipient of a U.S. Government 
grant, and such an alien’s spouse and 
children qualifying for J–2 classifica-
tion; 

(6) An aircraft crewman, applying for 
a nonimmigrant visa under the provi-
sions of INA 101(a)(15)(D), if the appli-
cation is supported by a letter from the 
employing carrier certifying that the 
applicant is employed as an aircraft 
crewman, and the consular officer is 
satisfied that the personal appearance 
of the alien is not necessary to deter-
mine visa eligibility; or 

(7) A nonimmigrant in any category, 
provided the consular officer deter-
mines that a waiver of personal appear-
ance in the individual case is war-
ranted in the national interest or be-
cause of unusual circumstances, in-
cluding hardship to the visa applicant. 

(b) Interview by consular officer. Ex-
cept when the requirement of personal 
appearance has been waived by the con-
sular officer pursuant to paragraph (a) 
of this section, each applicant for a 
nonimmigrant visa must be inter-
viewed by a consular officer, who shall 
determine on the basis of the appli-
cant’s representations and the visa ap-
plication and other relevant docu-
mentation (1) the proper nonimmigrant 
classification, if any, of the alien and 

(2) the alien’s eligibility to receive a 
visa. 

[52 FR 42597, Nov. 5, 1987; 53 FR 9112, Mar. 21, 
1988, as amended at 66 FR 38542, July 25, 2001; 
67 FR 66046, Oct. 30, 2002]

§ 41.103 Filing an application and 
Form OF–156. 

(a) Filing an application—(1) Filing of 
application on Form OF–156 required un-
less waived. The consular officer may 
waive submission of an application, 
under paragraph (a)(3) of this section, 
for certain aliens for whom personal 
appearance has been waived under 
§ 41.102. Except for persons for whom 
such waivers have been granted, every 
alien seeking a nonimmigrant visa 
must make application therefor on 
Form OF–156, Nonimmigrant Visa Ap-
plication, unless a prior Form OF–156 is 
readily available at the consular office 
which can be appropriately amended to 
bring the application up to date. 

(2) Filing of Form OF–156 by alien 
under 16 or physically incapable. The ap-
plication for an alien under 16 years of 
age or one physically incapable of com-
pleting an application may be com-
pleted and executed by the alien’s par-
ent or guardian, or, if the alien has no 
parent or guardian, by any person hav-
ing legal custody of, or a legitimate in-
terest in, the alien. 

(3) Waiver of filing of application. (i) 
When personal appearance is waived 
under § 41.102(a)(2) or (3) the consular 
officer may also waive the filing of a 
visa application. 

(ii) When personal appearance is 
waived under § 41.102(a)(7), the consular 
officer may also waive the filing of a 
visa application in cases of hardship, 
emergency, or national interest. 

(iii) Even if personal appearance is 
waived pursuant to any other subpara-
graph of § 41.102(a), the requirement for 
filing an application may not be 
waived. 

(b) Application form—(1) Preparation of 
Form OF–156, Nonimmigrant Visa Appli-
cation. (i) The consular officer shall en-
sure that Form OF–156 is fully and 
properly completed in accordance with 
the applicable regulations and instruc-
tions. 

(ii) If the filing of a visa application 
is waived by the consular officer, the 
officer shall prepare a Form OF–156 on 
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behalf of the applicant, using the data 
available in the passport or other docu-
ments which have been submitted. 

(2) Additional information as part of 
application. The consular officer may 
require the submission of additional 
necessary information or question an 
alien on any relevant matter whenever 
the consular officer believes that the 
information provided in Form OF–156 is 
inadequate to permit a determination 
of the alien’s eligibility to receive a 
nonimmigrant visa. Additional state-
ments made by the alien become a part 
of the visa application. All documents 
required by the consular officer under 
the authority of § 41.105(a) are consid-
ered papers submitted with the alien’s 
application within the meaning of INA 
221(g)(1). 

(3) Signature. When personal appear-
ance is required, Form OF–156 shall be 
signed and verified by, or on behalf of, 
the applicant in the presence of the 
consular officer. If personal appearance 
is waived, but the submission of an ap-
plication form by the alien is not 
waived, the form shall be signed by the 
applicant. If the filing of an applica-
tion form is also waived, the consular 
officer shall indicate that the applica-
tion has been waived on the Form OF–
156 prepared on behalf of the applicant, 
as provided in paragraph (b)(1)(ii) of 
this section. The consular officer, in 
every instance, shall initial the Form 
OF–156 over or adjacent to the officer’s 
name and title stamp. 

(4) Registration. Form OF–156, when 
duly executed, constitutes the alien’s 
registration record for the purposes of 
INA 221(b). 

[52 FR 42597, Nov. 5, 1987, as amended at 66 
FR 38542, July 25, 2001; 67 FR 66046, Oct. 30, 
2002]

§ 41.104 Passport requirements. 
(a) Passports defined. ‘‘Passport’’ as 

defined in INA 101(a)(30) is not limited 
to a national passport or to a single 
document. A passport may consist of 
two or more documents which, when 
considered together, fulfill the require-
ments of a passport, provided that the 
documentary evidence of permission to 
enter a foreign country has been issued 
by a competent authority and clearly 
meets the requirements of INA 
101(a)(30). 

(b) Passport requirement. Except for 
certain persons in the A, C–3, G, and 
NATO classifications and persons for 
whom the passport requirement has 
been waived pursuant to the provisions 
of INA 212(d)(4), every applicant for a 
nonimmigrant visa is required to 
present a passport, as defined above 
and in INA 101(a)(30), which is valid for 
the period required by INA 
212(a)(7)(B)(i)(I). 

(c) A single passport including more 
than one person. The passport require-
ment for a nonimmigrant visa may be 
met by the presentation of a passport 
including more than one person, if such 
inclusion is authorized under the laws 
or regulations of the issuing authority 
and if a photograph of each visa appli-
cant 16 years of age or over has been 
attached to the passport by the issuing 
authority. 

(d) Applicants for diplomatic visas. 
Every applicant for a diplomatic visa 
must present a diplomatic passport, or 
the equivalent thereof, having the pe-
riod of validity required by INA 
212(a)(7)(B)(i)(I), unless such require-
ment has been waived pursuant to the 
authority contained in INA 212(d)(4) or 
unless the case falls within the provi-
sions of § 41.21(b). 

[52 FR 42597, Nov. 5, 1987, as amended at 56 
FR 30428, July 2, 1991; 61 FR 1522, Jan. 22, 
1996; 61 FR 53058, Oct. 10, 1996; 66 FR 38543, 
July 25, 2001; 67 FR 66046, Oct. 30, 2002]

§ 41.105 Supporting documents and 
fingerprinting. 

(a) Supporting documents—(1) Author-
ity to require documents. The consular 
officer is authorized to require docu-
ments considered necessary to estab-
lish the alien’s eligibility to receive a 
nonimmigrant visa. All documents and 
other evidence presented by the alien, 
including briefs submitted by attor-
neys or other representatives, shall be 
considered by the consular officer. 

(2) Unobtainable documents. If the con-
sular officer is satisfied that a docu-
ment or record required under the au-
thority of this section is unobtainable, 
the consular officer may accept satis-
factory alternative pertinent evidence. 
A document or other record shall be 
considered unobtainable if it cannot be 
procured without causing the applicant 
or a member of the applicant’s family 
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